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Introduction

The Intelligence Refor m an(d RITePreAx aitd hirest ;@ hPEreegvee nt i o n
communiltCyp prescrpbé¢ipeesonndl progratasret hat ensur

sufficiently diverse for purposes of the coll
recruitment and training of women, minorities
linghaskgc®Whndstepkstat the history of congre
concerns about a lack of diversitgxamindhe IC,
sel epoiteide s, practthas, aaeddchigepdldadsceand teyqual
opportmnithyg IC

Congressional Action

In the NUaBept28@unyt at iovfe (thhiwo,onStyolAde vean Amer i c.

serve as ag htaenlrlmagne nocfei e @lmend t 6 wte , di ver sity in the
conc.2SrinnReeepr e s St ok tmisstfifaslhes j nt el 1 i ge mceded rcecsmmidt t € e

diversity in the IC through healrn n2G603,] c@amgrae si s

found t Hhaats tahesilgchi ficanthmgnl awdr mprocentaget bdn

workforce of the Federal govédnmadtsoadfdumhle tthatt a

wmen and minoriti-eepresnetnnad to benuadegrade
mission areas,coommutfhie yintelligence
Presidential Action

I'n 2Prle6s,Bde bk ma dr ew s petchdef ver at tfgendleecrwmall ¢ oo f
wor kforciemngagupmart s ebcenirni gtyh ndiessfee dage hci es

outsisgdegtadup. I n ead emmeamlo raagmedmem e dd, hfawth emPg te s i den't

, trair
a
r ¢ pdoerittlad admo g raanpdh ivcol unt ary appublciamlbhye,wobriktf 1 ow da't

continue to invest in policies to recruit
of our pdpmel antimom andum di rneacttieodn aahg esmeccioensi tvyi t h

1

€

memorandum made this rleCpAproemesnfoeecphi ¥daat (BY) ¢t}
2020t el 1 i gence AbAdAPtralbzlaits bemd Ax tmandatory report

1P.L. 108458 §1011.Reorganizatiorand Improvement of Management of Intelligence CommuRiTiP is also
known as théNational Security Intelligence Reform Act of 2004

2 All information relied on to produce this reportaisblicly available

3 Testimony of Hon. Louis Stokes, in U.S. CorggeHouse Permanent Select Committee on Intelligence, Hiring,

Promotion, Retention and Overall Representation of Minorilésmen and Disabled Persons within the Intelligence

Community hearings, 103 Congress, ® sess., September 20, 1994. H.Hrg. pl0qWashington, DC: GPO, 1995).

“[while serving as the HPSCI Chairman from 1987 to 1989]
community, ... that is charges of racial and sex discrimination, underrepresentation of minorities and wibv@en, in

senior professional randean be attributed to ancient customs and outmoded thinking;saisdvhich in all

probability require years to change.?”

4P.L. 108177 8319 Improvement of Equality of Employment Opportunities in the Intelligence Community

5 1bid.

fExecutive Office of the President
National Secur kedeyal Registe@9993, Octaber 7, 2(RLE, p. 69993.

7 Ibid, p. 69995.
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I C t hanmti liasra pstpd icerde t o agencies witmhthe isBteonddnte
me mor ath dum.

ICAction

ThRrinciples of Professional deEshhédekpect hei bnte
for proper condudhisnl €Chpubiavgeet ksbunsrerase.yja oofn e
professionalism and ethics ptrloati sstomtsgs itnled uldG@ nrp
embraebhevdrsity of our yWaandni,n plrwosmodar idn veurs iwor
encourage diver%ity in our thinking.

Itl @spoprt ogdoitver si tayn imme atnhse offC enhancin!® the inte
Diversity policyniimp etrhadf olv(e ectoondsiivdeewsrssk fiytr ¢ @ & i r o u
the recruitment, devel opment , and retention of r
individuals of various backgroundsandéthmloteuraes, ge
dynamic and agile wWwaoarnvkffeondeg thatd tsebroatdest ¢ ont

Chronology for Intelligence Community Diversity and Equal Opportunity
1991 CIA Glass Ceiling Studnclassified Summary Released in 2006)
1993 HPSCI IC Diversity Hearing
1994 HPSCI IC Diversity Hearing
19% HPSCIIC Diversity Hearing
19% HPSCI IC Diversity Hearing
2002 Sense of Congress on Diversity in the Workforce 6f AgenciegP.L. 107306, §323)
2003 HPSCI IC DiversityHearing
2003 Improvement of Equality of Employment Opportunities in tBe(lP.L. 108177, §319)
2004 Intelligence Reform and Terrorism Prevention Act of 2QERTPA)(P.L. 108458
2005 IC Centers forAcademic Excelieee (CAE) Program
2010 Intelligence Officer Training Prograf.L. 111259 §313(codified IC CAE)
2013 CIA Director's Advisory Group on Women in Leadershipeport
2015 IC Equal Employment Opportunity and Diversity Enterprise Strategy
2016 PresidentiaMemorandum, Promoting Diversity and Inclusion in the National Security Workforce
2016 IC Annual Demographic Repofor FY2015 (Publicly Available)
2017 Barrier AnalysisReport & Diversity and Inclusion: Examining Workforce Concerns within lte
2017 IC Annual Demographic Repofor FY2016 (Publicly Available)
2018 IC Annual Demographic Repofor FY2017 (Publicly Available)
2018 State of Black Promotions at the NatiatGeospatial Intelligence AgenRgport

8P.L. 11692, 85704 Collection, analysis, and dissemination of workforce data

9 Intelligence CommunityPrinciples of Professional Ethics for the Intelligence Commuaity
https://www.dni.gov/files/documents/CLPO/Principles%200f%20Professional%20Ethics%20for%20the%20IC.pdf

10ntelligence CommunityDirective 110 Equal Employment Opportunity and Diversifyly 1, 2009p. 1.
bid, p. 2.
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2019
2019

HPSCI IC Diversity Hearing
IC Annual Demographic Repofor FY2018(Publicly Available)

ICMe mber s

The I (G tdemriognN atthieo n al

amentddld 47 tNSAtthleudat smml loimgmeunia aitdle e  clu7r r e n t
acknowl €dgt d meinfeashbl¥*B e s i dels e mehmu me r a t1e9dd 7i, nN StAh e
inteldcgemhbet esol l ect specialized national
progr aanisbk Ga reel ¥ment s .

Table 1. U.S. Intelligence Community
Acknowledged IElements

17 Elements
Independent 1 Central Intelligence Agency (CIA)
Elements 1  Office of the Director of National Intelligence (ODNI)
1 U.S. Navy Intelligence
1 U.S.Army Intelligence
1 U.S. Air Force Intelligence
Defense f U.S. Marine Corps Intelligence
Intelligence ) ]
Elements 1  National Security Agency (NSA)
1 Defense Intelligence Agency (DIA)
1 National Reconnaissance Office (NRO)
1 National Geospatidintelligence Agency (NGA)
91 Bureau of Intelligence and Reseaé&cBepartment of State
Executive 1  Office of Intelligence and Analygi®epartment of the Treasury
Department 1 U.S. Coast Guard IntelligenéeDepartment of Homeland Security
Elements 1  Office of Intelligence and Counterintelligeng®epartment of Energy
1 Office of Intelligence and AnalygiDepartment of Homeland Security
IntelligenceBranchd Federal Bureau of Investigati¢irBl)
LE Elements

Office of National Security IntelligenéeDrug Enforcement Administratio(DEA)

Source: 50 U.S.C. 3003
Note: 0 L E 6

d e nddarcensent] aw e

125eeCRS In Focus IF10521).S. Intelligence Community Elements: Establishment Provisignslichael E.

DeVine

1350 U.S.C. §300Definitions

14 |bid. Additionally, he IC may includéother elements of any department or agency designated by the President, or
designated jointly by the Director of National Intelligence and the head of the department or agency concerned, as an
elementofthe nt el 1 i gence ¢ o88@MIAN) y” (50 U. S. C.

Congressional Research Service 3
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Intelligence Community Diversity and Equal Opportunity

Senior Officer

The term senior officer in the IC means senior civilian officers, which are all personnel in positions above th
General Schedule grade of 15 or equivalent, or individuals of equivalent persondllranikcludes members of
the senior national intelligence service, senior intelligence service, defense intelligence senior executive se
defense intelligence senior level, senior executive service (SES) appointed under 5 U.S.C. 83393, sé8lor le
appointed under 5 U.S.C. §3324, science and technology SL appointed under 5 U.S.C. 83325, FBI SES, af
(Intelligence Community, Directive, Competency Library for the Intelligence Community Workforce, April 17|
2005, §E.11).

Defense hat¢ellige

Eight of the seventDepmarhk heal ¢ md;nt tDswidaml isdre ebite DO
duranmpge r i od tihtto whf dFupddderd t he opeff athoenNdvyeont
Of «¢ihx ar mehdd fUorSc.esSpaceoFfarttchd oies thlod e hmImgn & n

In May 2019Undichre Pepultmyder ySecor etthheay of Defense

and SdlSuD(iD&Sported to Congress that the Defense
comprised of 187,000 nf80Ifi ttahriys anmdnbeeiry i loivemr ppébr, Oc
reported to be civilian employees appointed 1in t
SystemSYDCIP

TheUSD(lk&S$Srgéenedsalction and control®Tohweer the 1C
headach IeC el ementaciwi DODnmiial fidtfiakrijend r tore Ar my,
Navy, Air Force, and two osfamtlhafaDPOQDerateétt vgenne
positions of impomhdnaeecangppbesapodsblyi tihey Presic
by the® Senate.

ThdS DI &Si)mul t scraawst he Director of Defense Intel
repor tBNIt oa Béhetrled¢ ar y*?Alfle Dd § eaf el C el ements in th

1550 U.S.C 83003 Definitions If it becomes law, seicin 337 ofS. 3905(proposed FY2P1 IAA) would require the
DNI and the USD(I&S), in coordination with the Secretary of the AicE@and the Chief of Space Operations, to
submit a plan for establishing an element of the IC within the &p8ce Force.

16 Department of Defens&ari A. Bingen Deputy USD(1&S) Statement for the RecqrtCurrent Status of Diversity
across théntelligence Community,” House Permanent Select Committee on Intelligence, May 23, 2019.

17bid. See alsditle 10 of the U.S. Code, Chapter 8Zivilian Defense Intelligence Employeedee als€RS In
Focus IF11510Defense Primer: Department of Defense Civilian Emplayee#lan Ott

18 Department of Defens®jrective 5143.01, Under Secretary of Defense for Intelligence and Security (USD@&S))
https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodd/514301p.pdf?ve7201:892756170.

19 Executive Office of the President, Exesutt Or der 12333, “Unctitvdad iRedegal’e # 61l nt el l i ger
Registe59941, December 4, 1981, §1.3(d)(2). The SECDEF must provide recommendations and obtain the

concurrence of the DNI for the appointment or recommendation to the President of an individual to serve as the

director of NSA, DIA, NRO or NGA. In the armed forces, the SECDEF must consult with the DNI before the

appointment or recommendation to the President of an individual to serve above the rank of Major General or Rear

Admiral as the uniformed head of an intelligence element ianmed forces within DOD.

2010 U.S.C. 8601Positions of importance and responsibility: generals and lieutenant generals; admirals and vice
admirals.The President may designate positions of importance and responsibility to carry the grade of general or
admiral or lieutenant general or vice admiral and assign to any such position an officer by and with the advice and
consent of the Senate.

21 See alscCRS In Focus IF1052Refense Primer: Under Secretaryéfense for Intelligence and Secuyiby
Michael E. DeVine

Congressional Research Service 4
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reptoor tt he USD(I &S’} ehdi hhof wheoththhaemrdth eads of 1C
elements itw DPOP UBPEHd&S)

Intelligence Workforce

The I C wor kfor ceeveinsl yn jmtmodnigs tt thieb ult7e d C el e ment s .

largest share of the IC workforce when compared
comprises the CIA, NSAAIDhA,ughRQ@ heNGEMBI amd aF Fle.d
enforcement cagmnogl wjtahtaeacetmea®#i{ ddkseonothset Uni
St at@&@stel ] ingaetnicoen aaln ds eecxupraift@fea dcllpep a c i t y

Table 2.1C Workforce Distribution

IC Elements Share of the IC Workforce
CIA, NSA, DIA, NRO, NGA, and FBI 81.4%
Remaining 11 IC elements 18.6%

Source: Office of the Director of National Intelligencé&nnuaDemographic Report: Hiring and Retention of
Minorities, Women, and Persons with disabilities in the United States Intelligence Community Fs&l Year 2018

Notes: The data used by the ODNI to determine workforce distribution in the 2018 IC demogragggort
percentagesire not publicly available.

IC Trends, Strategies, and Re

“Over i1its long history, the IC has been challeng
minorities, women, aflhperwaoistmwdetsBNIki s ab itlhiet il es
memorandum included with the publ ¢ ggeoiadn wafs t he
to determine why 1 mpedi menss st loeadid@ etros iitny laundde itr
parti’'piepaptesctivesThen rechppomrbtaecadds ee s to hiring, 71e

career déenmetbpmd@®@ombnangt mffiecities, ahtd Heusdns
the following.

Mi nordfppryes ertaalttresthiipnplositions is lacking.
Super vi s oer ss uopfpfoer#t alfiiotlrty I woa kf 1 i ct s .

Lack of inclusivenesssémi oheofilfCi temsls to 1es:
Minority groups dhadkanbempumomptooasanis unft:

Mi ddl e managementi ngf tdinv efrasiiltsy aatn dp riomcoltu s i v e n

=A =4 =4 -4 =4

221bid, DOD, Directive 5143.01

23 Office of the Director of National IntelligencAnnual Demographic Report: Fiscal Year 2018, Hiring and Retention
of Minorities, Women, and Persons widfsabilities in the United States Intelligence Commuyri9, p. 8.

24p L. 108458 §2001.Improvement of intelligence capabilities of the Federal Bureau of Investigation

25 Office of the Director of National Intelligenc®lemorandum ES 2010007Q “ The Next Steps for Pr om
Diversity and Inclusion within the U.S. Intellige

26|C Equal Employment Opportunity and Diversity (EEOD) Office, Refintersity and Inclusion: Examining

Workforce Concerns within the Intelligence Commuyrdignuary 2017 EEOC, Management Directive, Barrier
Analysis: Questions to Guide the Progelmuary 18, 201p. 14.

nce Commu

Congressional Research Service 5
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T Persons with disabilities think? C reasonabl

In 2019, the DNI and ever yA oPtl heedrg eh et.aod Tdolifrs aPne olpd ec
document <cites discussions with the fl&r wordkffor ce
discrifiThatiO©nleaders who signed the pledge expr
stronger measures in the IC to address 1inclusior

Analytic al and Exclusion Bias

The IC is uniquelyositionedto address concerns about the existence of bias ipéssonnelprograms. The
intelligence analysis field has long struggled with analytieatlusionbias when producing intelligence productg
It is generally accepted within the IC that analyticdlgme nt s are susceptible to
this acceptance is the extensive body of literature addressing it and the training progdgaigeedo eliminate
it.29 Like the intelligence analysis field, the personnel management field inehadgiical functions that rely on
personal judgment anidformationevaluation. To improve intelligence analysis objectivity, Congress included
analytical integrity framework in IRTPA for an analytic standards program to be overseen by an indivehiay o
selected by the DNI. The program includes an Analytic Ombuds and it requires the DNI to provide an annu
report of its activities to the intelligence committesThe Ombuds oversees the analytic standards program §
responds to concerns raisedrdctly and independently by intelligence analysts across tAeU@der the IC
analytic standards guide, all IC analytic products are to be consistent with specific standards that include bg
independent of political consideration; based on all avaikdairces of information; and objective by employing
reasoning that reveals and mitigates Bfas.

National Intelligence Strategy

The DNI is respNatsiiddael flowt d NEiSg emepda sStpuatpogye 1 s
provide the I Ctwionh s[theatNd i d sdimeant to support
outlined in the National SecuriAmoBSgrahegy as we

strdsteegnyt erprise objdctsvesd, tdrvaeghi ayspecific h
objective that <caldsdifver f® exipd gitn awldbw skifwer icrei 1@
mission®success

Among other matter s ,heonbDKIhotf wahse metdeinptse wthoy kiemp rboyv et
t o nsaeknei or i of fheet € accountable for achieving di
objectives that would require a detailed descrir
inclusive ®0hgabPNkadipoact “d vtalmecsee omfrf imd esrssi otng 1 e
most diverse and incHascsdwse wtoh&k foacwr iptoy safbleur

27 |bid, pp. %8.
28 Intelligence CommunityA Pledge to our Peopl019, at
https://www.dni.gov/files/documents/EEOD/A_Pledge_to_Our_People_Sigreeb 19.pdf

®David T.Critida Thinking and Intelligence AnalysisRationalDefense Intelligence Colleg®ccasional
Paper Number FourteeMarch 2007, pp. 489. The author posits that analyst bias avoids critical thinking about the
best questions and all their possible answers. And further notes, bias has undermined affalytidal ever a

century and led to frequent intelligence failures, such as Pearl Harbor and the Iragi weapons of mass dest&uction. Th
authorseeks to illustrate how all intelligence has latent bias that can lead to flawed intelligehcsveanhlytical
problemscan derive from bias, such as distortion, limitation, incompletion, and prejudice.

30p.L. 108458 §10109.

31 Intelligence CommunityDirective 203, Analytic Standds, January 2, 2015, pp-2, 5.

32 1bid, 2.

33 Intelligence CommunityNational Intelligence Strategy of the United States of Amgiea9, p. 20

341bid, ODNI, Memorandum ES 201(007Q

Congressional Research Service 6
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it®The DNI 1 aseni onaddaevf eftrilsecietry mandate a core perfo
entire 1€ workforce.

Eqaml Empl oyment OpportSitniadtyegaymd Divers

Thd Equal Employment Op(d&Oiwmindcyinlwifdtdddivee sd it tyy
principalls [fCr ehements. [ Cn EE@DS®.,r prta @gdegdp ar ed t he
2020f or 3%tThthee Mpddties ei nconfPoegstiadent Bardcdk Obama
e@cutbrideelat required a coordinateddiwveamdtiyve ac
ot her 3%fahtet esrttsr.at egy included the following goals

T Leadership and accountability.

T Recrwitt mdiring, and retention.

f Career devel opment and advancement

T Equal employment opportunity and inclusion.

T Workforce devel oplmemni mgnd succession p

The enterprise strategy was 1intended to create a
pringciopmwkscol l @mormtsiuvel yqual empl oyment opport
cultural unadpprsda prmidactmreployrade ed i nto the policies,
principles of the UniteaddStcambeesy elenyt cdmglmbgern coef @ ohr
Intelligence Cofimunity Workforce

Centers for Academic Excellence

In 2003, Congress established a pilot project tl
empl oyment opportunities for womenusaendofmi nor it ie
innovative ‘MWMheh®HNdl egsamed responisni b2i010i4 yanfdor t I
impl emed Cedtfeohrcademi ¢ Excgl €M Bigne 2'COH gr e s s

codi fied 1IICntCeAEl iagse nnchee Of fiinc e200l1TOh,@aiugh nigtnPpo grca mc
retsahlaCAE des f?gnation.

From 2005 tma2dgdd DONECAE¢dbonl]l NGA]l antdd hbobs ities
award the progtramto alAfleemi cthasstpemiobmshmanuto

35 |bid.

36 Intelligence CommunityDirective 651 PerformanceManagement for the Intelligence Community Civilian
Workforce September 29, 2019

37 Intelligence Communityintelligence Community Equal Employment Opportunity and Diversity Enterprise Strategy

(20152020) pp. 2-3, at
https://www.dni.gov/files/documents/Newsroom/Press%20Releases/2016EnterpriseStrategy.pdf

BExecutive Office of the President, ExecutWideéntiabwveder 13583,
to Promote Diversity and Inclusion in the Federal Workforec
39bid, IC EEODEnterprise Strategy (2018020), p.5.

40P L. 108177, §319.Improvement of Equality of Employment Opportunities in the Intelligence Community

41pP.L. 108458 §1071. Conformirg Amendments Relating to Roles of DirectoNational Intelligence and Director of
the Central Intelligence AgencSee IC CAE website &tttps://www.dni.gov/index.phpliccae

4250 USC §3224intelligence officer training progranBee IC CAE website attps://www.dni.gov/index.php/iccae

4310 U.S.C. 8358 Research and development proje@spartment of Defense Inspector GeneRalport No.
DODIG-2014004, Audit of the Intelligence Community Centers of Academic Excellence Programs Use of Grant

Congressional Research Service 7
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of C GMAE2 Q0 h®, tDNaln erfleesrpons i bilitsgpédoatitbr pndgram
administration under tHKis new authority to DIA i

ODNI reacquired overailf@@0fPespoh€i BAEitgcfortiagCy
states rtolgdsta mtnhteinptc riesase the pool of competitive,
increase awareness otfhntdhawegHdcCutmistsh minc alnldy caidd ug e
diverse c¢™mmunities.
A 2019 sa uflddnhdalte t ot all C a@GAaAkmtt obulnidf esnogend
F Y2 0tOhSr o u2g0h2 IF Yi s taeplpyenosxnizntami | FFTha @GADlepros t
incllu@eGAE madantaula®dDMh esdh dwi ng tyheaatr opveerri oad s e v
from 2004 to 2011

T 73,339 studen€CsCpBreliadsdpasted in I

T 1,904 wemdecretpt ed into adClCAEABcpodbgrsm and

1T 61 of 79 1C CAE Scholars acé&epted offers of
T report GAQ lIruedceodmmeemAdemotnigo ntsh e m wa st oa 1 ec omme n c
establosbhmaentd fdam alt @ogGa&&Bhi eovd egnatadludd t s

IC Diversity

I'n 2002,e xCpornegsrseesdsni 1 € diewssity by legtibdating a
intelligenc emaakgee ntchiee sc rsehaotuilodn o fp rai onroirtey diinv ehrisrei 1
decisions and should increase their minority 71 ec
training’Thd Ggwaendr ying definitionsbotfhedimoesrts ity
authoritative def i*Hihtei2oOndAAdG e fmiomve sf otulmids itne lm wf or
commuafdtiwer sity of persons based on gender, 1 ac
status, sexual orientation, gender 1id®ntity, nat

Until fdyrlyheeeewts little dahe @xdehable whitcl
diversity effort sWiitnh tthhee IpG bweircea teifofne cotfi vteh.e un-c

Funds October 22, 2013, p. 8vhen it assumed responsibility fiire pilot projectODNI did nothave the authority to
award and admister research progragrants.

44 Department of Defense Inspector GeneRalport No. DODIG2014-004, Audit of the Intelligence Community
Centers of Academic Excellence Programs Use of Grant F@ulsber 22, 2013, p. 4

45|C CAE website ahttps://www.dni.gov/index.php/iccae
46|C CAE website ahttps://www.dni.gov/index.php/iccae

47 General Accounting OfficecReport, GAO-19-529, Actions Needed to Improve Planning and Oversight of the Centers
for Academic Excellence Prograrugust 2019p. 43. The precise amouni$i69,053,618but this figure does not
includea $250,000 contract in September 2004 to initiate a HI@AE program at Trinity Washington University.

48 |bid, p. 42.
49 bid, pp. 3738.

50p. L. 107306, 8323 Sense of Congress on Diversity in the Workforce of IntelligencenDaity AgenciesSee also,
Robert CallumThe Case for Cultural Diversity in the Intelligence Commumitiernational Journal of Intelligence
and Counterintelligence, 14:1,-28 (2001);William Y. Chin, Diversity in the Age of Terror: How Racial and Eithn
Diversity in the U.S. Intelligence Community Enhances National SecBifitg. A&M U. L. Rev.6:1 (2010): 4988.

51P.L. 11692, 85704 Collection, analysis, andissemination of workforce dat8ee also, Intelligence Community,
National Intelligence Strategy of the United States of AmgPi@a9 p. 20;Central Intelligence Agency;IA Diversity
and Inclusion Strateg®0162019 p. 7.

52p L. 11692, §5704 Collection, analysis, and dissemination of workforce data
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Specofigressionate coimgni tt t ® e tthhee SleG abteeg aSne [ weictth C o mi
IntelligencdHouSS8SCPerammndemhe Select Committee on |
established in 1978iandeh9y2arseamee HihiR&«Hdy e st abl
I diversisgay nhuéaa ddghtdo PTh e idiEabdwee pe esentsed in th

series ofthheanriagpabyng I C elements that chose t
information ®t8B8athée men mabilithiecei. zi ng t he NSA for it
minority employees when c¢comparwads ttoh et hiempreetsuts offo
l19HPSE@Ear®Thgs haoasmbg clRiS@E agrsi hothi vea siot y

examined adhd ammbmbemehCin the

After the four 1Cl90vertwineceynbrene ¥ hlgiss 20O 3 thien g

was distinguishable however, btelta useenmitt tf ocus ed
member pawe¢titeul arly interest &sd eifnf okrntoswitnog rtehcer usit te
and prmpmpmodyrees who spedkshheececlahgodghhmiec backgro
individuals they focus on 1 nt htehre idri satnianl gyutiischailn go r
were the witnesses. Thewohoamicd g . walsheslfh disti pad ei
repres ovthtprad vivkesd an wupdate on t he oafc tciobnncse rtna k e n
HPSCI . The waesc oan dp rpeamnpetle f s ect or professionals wh
on how their organizations had addressed similar

53 Office of the Director of National IntelligencAnnual Demographic Report: Hiring and Retention of Minorities,
Womenand Persons with Disabilities in the United States Intelligence Comméistal Years 2015, 2016, 2017,
2018.

54 S Res, 400May 19, 1976; HRes 658, July 14, 1977. These committees resulted from the reports issued in 1976 by
the Church Committean the Senate an&ike Committeé the House of Representatives. See @R& Report

R45421 Congressional Oversight of Intelligence: Background and Selected Options for Further Refdviichael

E. DeVine

55U.S. Congress, House Permanent Select Committee on Intelligesmieal Intelligence Agency, Defense
Intelligence Agency and National Security Agency: Minority Hire, Retentions and Proma&nd Cong., 1st sess,
October 28, 1993iring, Promotion,Retention and Overall Representation of Minorities, Women and Disabled
Persons within the Intelligence Communit®3rd Cong., 2nd sess, September 20, 1B8&rsity and Minority Hiring
in Intelligence Agencied04th Cong., 1st sess, November 29, 1988;Human Resource and Diversiti04th Cong.,
2nd sess, September 20, 1996.

56 Hiring, Promotion, Retention and Overall Representation of Minorities, Women and Disabled Persons within the

Intelligence Community, 103rd Cong., 2nd sess, September 20,44 Last year [ 1993], the c¢ommi
had a hearing in which the National Security Agency was singled out for its poor record on diversity hiring. ... This

hearing reflects our commitment to review the Intelligence Communities [sic] [diveasityhore specificallNSA
performance iTomtBewmasnt $YNSA. has poor record ohe hiring Min
Baltimore SupAugust 17, 1993.

57U.S. Congresdilouse Permanent Select Committee on IntelligeBaéding Capabilitiesthe Intelligence
Communi tyés National Security Requirements for Diversity o
Understanding108" Cong., ¥ sess.November 5, 2003.
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Theext [ Chdaxomgiitpny aMaey?’A2 0t hi sheéheaammigt,t ¢e focus.
on hhoew [tC operationalizes the advantages of a di
funcPUmhakbEP SG@Earings in the d®99t0be 2hé&ddICe avi it m

not agency hea®s or their deputies.

Thet at ement ifmtrec a dhteh or eDlépdd& )t t he 2019 HPSCI hea
i dent i fdiecefde nssoemei nt el | i gternecned“sceigqvhinltiea na dpdfietsi oonnnaell f o
exampl e:

T Female representation decreased between 2010
deparitmtealté | gmac s
T Army decreasing ,rom 33.6% to 27.6%
T Navy and Marine Corps decreasing from 35. 6%9
T Air Force decreasing from 31.0% to 26. 2 %;

T The attrition of women, minorities, and peop
hi gher FRHDtIKs tihmna DiOIDi ty to recruit these gr o
T Minorities, women, and people with disabilit
at hGS/ @G steni orl eoviehlismerc ompared to the federal

wor kfor ce .

There was also cowmmngtwhichtmreeti iy Egmoup was t
the 1 C wollkd €heef of Equal Employment Opportunit
diversity chief) t%stified that it is Hispanics.

Table 3. HPSCI Diversity Hearings in the 1990s
IC Diversity Data Presented

Women CIA NSA DIA FBI FW
1993 42.1% 36.0% 37.4% ND 43.6%
1994 ND ND 37.8% 12.3% 43.8%
1995 ND ND 37.7% 13% 44.1%
1996 ND ND 37% 14.2% 44.0%
Minorities CIA NSA DIA FBI Fw
1993 14.1% 11.4% 19.3% ND 28.3%
1994 14.5% 11.4% 19.2% 13.5% 28.5%
1995 ND ND 19.8% 14.2% 29.0%
1996 ND 12.2% ND 14.6% 29.1%

Source: Congressional Research Service, using data for the CIA, NSA, and DIA from the following hearings held
by the U.S. Congress, House Permanent Select Committee on Intelligeactal Intelligence Agency, Defense

58 U.S. Congress, House Permanent Select Committee on Intelligdissegn Imperative: Diversity and Inclusion in
the Intelligence Communitg16" Cong., 24sess., May 23019.

59 pid, p. 2.

60 The three witnesses at the May 2019 hearing werkXti@hief of Equal Employment Opportunity and Diversity
Deputy USD(I&S) and NSA Executive Director.

61 Department of Defense, Kari A. Bingen, Deputy USD(I&Satement for the RecqrtCurrent Status of Diversity
across the Intelligence Community," House Permanent Select Committee on Intelligence, May 23, 2019.

62 |bid, HPSQ@, Mission Imperativep. 19.
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Intelligence Agency and National Security Agaority Hire, Retentions and Promat&nd Cong., 1st sess,

October 28, 1993Hiring, Promotion, Retention and Overall Representation of Minorities, Women and Disabled Persons

within the Intelligence Commub@grd Cong., 2nd sess, September 2894;Diversity and Minority Hiring in
Intelligence Agencig®h Cong., %t sess, November 29, 1995; aktiman Resource and Diversiigth Cong.,
2nd sess, September 20, 1996. Federal government (FW) workforce data obtained from the U.S. Office of
Personal Management (OPM) Central Personnel Data File (CPDF).

Notes: ND denotes no data identified. FW denotes the Federal government workfdega for the CIA, NSA,

and DIA were submitted as part of witness testimony from representatives of the respdetieral agencies

during a congressional hearing. CRS cannot confirm the accuracy of that data. CRS obtained federal government
wor kforce data directly from OPM, which was prepared
Analysis/KP. Data includeederal civilian employees as of September of that year, in active pay status. Federal
government workforce data exclude several major components of the Executive Branch (most notably the Postal
Service and intelligence agencies) and include some pactsnguonents of the legislative branch, including the
Government Publishing Office (GPO). More information
http://www.opm.gov/feddata/guidance.asp

Definitions : Hispanic or LatindA person of Cuban, Mexican, Puerto Rican, South or Central American, or
other Spanish culture or origin regardless of radééhite(Not Hispanic or Latino} A person having origins in

any of the original peoples of Europe, the Middéest-or North Africa;Black or African Ameri¢hiot Hispanic

or Latino)- A person having origins in any of tBéackracial groups of Africdyative Hawaiian or Pacific Islander
(Not Hispanic or Latino)y A person having origins in any of the people$iafvaii, Guam, Samoa, or other

Pacific Islandgysian(Not Hispanic or Latino} A person having origins in any of the original peoples of the Far
East, Southeast Asia, or the Indian Subcontinent, including, for example, Cambodia, China, India, Japan, Korea
Malaysia, Pakistan, the Philippine Islands, Thailand, and Visatamm;American or Alaska Ngtat Hispanic or
Latino)- A person having origins in any of the original peoples of North and South America (including Central
America), and who maintainibal affiliation or community attachment; aridyo or More Racf@sot Hispanic or
Latino)- All persons who identify with more than one of the above five races (EEO Report 1; Title VII of the
Civil Rights Act of 1964, 42 U.S.C. 2000e, et. seq., as asdgnd

Ann uldelmo g r alpehp ocr t

ThEZO0dAAe quaimmenh @1l de mogr &Phicsc umaPpNlysiue Het hese
repociasass fieddor uwmendtiislic liots eids sued t he tfhier st

63p.L. 107306, §324.Annual Report on Hiring and Retention of Minority Employees in the Intelligence Community
“TheDirector of Central Intéigenceshall, on an annual basis, submit to Congress a report on the employment of
covered persons within each element of the intelligence community for the preceding fiscal yeafendédfa 2004

to replaceDirector of Central Intelligencavith Director of National IntelligencéP.L. 108458 §1077)).

64 Office of the Director of National IntelligencAnnual Demographic Report: Hiring and Retention of Minorities,
Woma, and Persons with Disabilities in the United States Intelligence CommEisital Years 2015, 2016, 2017,
2018.

65p L. 11692, §5704.Collection, analysis, andissemination of workforce data
66 1bid, Annual Demographic Repoffiscal Years 2015, 2016, 2017, 801

Congressional Research Service 11

by

abo

pub
FYO015 dTapoDNIpubslsiucedreports each year thereafter

fiscal yYrHowerwvepgrittsh.e DNI heponbdti n2s0210%B.d fHopubV¥i.
four publicl gormpbwkldismidgrepbaasi@demenorelenstead,
reports amal gamatdemaghapki ek ¢ adeantfai nft.oAn at hsei nlgd e
FYOA2AWAAmendment to the s tCa tdpertnwugiysaipohni cn orwe proerqtui r e s
published demograpti el Tahpen tstcionppeC fodfe neeagechh prhti c
includes five fiscal years, thThdisepdbrtyeasummart
data on the population of womeamgr ond fotrheices, anc
Selected data fr oenpotrhtes fiosu r'f aundsoollansdssihfeidehdi nrt 1 s
compared to the tfthomddinadalarwoplhadad i damd



Intelligence Community Diversity and Equal Opportunity

Theatda c oflore ctthieo nliCc dreempoogspifspth ach I C el ement quer.y
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Table 4.1C Annual Demographic Report s

t his dat

FY2015 toFY2018

Women IC Fw MIL
2015 38.5% 42.5% 15.5%
2016 38.5% 42.%% 15.8%
2017 38.5% 42.6% 16.2%
2018 38.8% 43.5% 16.5%

Minorities IC Fw MIL
2015 24.6% 35.9% 26.7%
2016 25.0% 36.%% 26.8%
2017 25.5% 37.2% 26.7%
2018 26.2% 37.3% 26.5%
PWD IC FW MIL
2015 7.9% 9.5% N/A
2016 8.4% 9.5% N/A
2017 9.3% 9.1% N/A
2018 10.5% 9.2% N/A

Source: Congressional Research Service, usinddta from theODNI, Annual Demographic Report: Hiring and
Retention of Minorities, Women, and Persons with Disabilities in the UhitiedliGéates Communfiyfiscal years

2015, 2016, 2017, and 201Rederal workforce (FW) datdor fiscal years 2015, 2016, and 2G4from U.S.
Office of Personal Management (OPKhmmon Characteristics of the Government, Federal Enipépgrisrior
the fourth quarter of 2015, 2016, and 20lD.at a f or
Employment of People with Disabilities in the Federal Executit® BoasctPWD data fdiiscal years 2016, 2017,
and 2018 and Federal workite (FW) data forFY2018 s
Integration Statistical Data Mart (EHBDM).Military data (MIL) obtained from the U.S. Department of Defense,
Defense Manpower Data Center (DMDC) Reporting System.

Notes: N/A denates not applicableFW signifies the federal workforce, amMlL is the military. Federal
workforce (FW) data excludes a few major components of the Executive Branch (most notably the Postal
Service and intelligence agencies) and includes some parts oonemp of both the Legislative and Judicial

Branches. Federal workforce number and percentages for women and minorities is feeasanal fulime

Persons

obtai

ned

with Disabilities (PW

from OPMOSs

Enterprise

permanent employees (NSFTP). Persons with Disabilities (PWD) data is from September 2015, 2016, 2017, and

2018. Military (MIL) data includes percentages for all Active Duty pay grades (enlisted and offficieiding

Coast Guardlt does not include Guard and Reserve data. Military data is as of September 2015, 2016, 2017, and
2018. For more information onhe Defense Manpower Data Center datasets, see
https://dwp.dmdc.osd.mil/appj/dwp/index g https://dmdcrs.dmdc.osd.mil/dmdcr$he table dos not
include any data that were listed in a category labeled as unknown or unspecified (this includes the gender and
ethnicity/race demographic tables for the federal workforce and military, or where the disability status is

unknown).
Definitions: (SeeTable 3)

67 Office of the Director of National IntelligencAnnual Demographic Report: Fiscal Year 2015, Hiring and Retention
of Minorities, Women, and Persowith Disabilities in the United States Intelligence Commuy@i6,pp. 1£12.

Congressional Research Service

12



Intelligence Community Diversity and Equal Opportunity

Diversity Reports
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e mp |l oiysenecsl a s s i Waipeudb,] ibsuhte d as in 1 npwehlniadl ylocument
r el esausbejde ed atc 6 i on

Glass Ceiling Study

CI’A 18Pbdass Ceiplfiowg dStsudy early recmridn oafn dleGno gr
agefaythoughks uomdayr ye roifgi¢nhachr d wtahsi aswvati W mbi k
200%T)het ufdoyund thatnlinwbWea9were concentrated 1in

The distribution -fdrwwbmea grad&daddbnde&Bpnectipi GBS
dr bpydhdt grmadwetriddsconcentratbdni Whiloawetsogrades
peake dl 2Whe nGSc o mWhi inheech, Whnidweeme® a ke ¢l 3th e GS t udy

also found thatb anrirnioerrist iteamsn dpdedriacdecievogtednb e 1 i e ve t he

repr es e mstelkend o rr aonfkfsi .c e r

Bl ack Promotions

NGA 28tt&te of Blragcok tRrvddatsi alresmogr aphi ¢ infor mat
promotion of RIiavdwosir diffd th chee.p NIGIA u sSRlda’t kh er ¢ fea m

to various employees of color. This was done to
t e t‘Anf rntAcmae r Tacmadn t o h asrtmuwdnyt he t hkenames of relevant
activit iBdsa,c ks Adlvi smktlyackosuncni.lIGover nment

Thienaugur a kb PNeGrAs aom nphroa@amadt ii mmn 28 d 4 e laBd gaiacbklc € d

e mpl o yseeersi otrol © fif é C®d¢ n sier,e icthhodrai MsGthuddl y btaor riideernst iofry

inequhadweibmp pd ® mod i oBlsacks or offlher safiflgciddngi d
1 o wperro mo t igoenn erfaeBtehsy k e mp 1l oy ecetsleenyp iInp g e eesc taendd de t

a downward trend f!@dhet ha thheo rrscopddfiete anmaiminee d d at i on s
designed t&i gmpiameidgyryotnhot i ons .

Women in Leadership

CI’A 2Wdmen in Lepdetrtspirpvides specifitodemograph
women in the®CdA2wb2kfoheeClA director called up
nationally recognized leader who served as the f
to leadsaadvieotrtgr group ( DAG) toof ewxoamminn e ewhvyi ntgh «

seni orwaosf fsiocelrow and the percentage of women 1in

68 Central Intelligence Agencylass Ceiling Study Summa#pril 2006,p. 27. For this study, minorities were
defined as\ative, African,or AsianPacific American and Hispanemployees

69 |bid, pp. 817.

70 National Geospatiantelligence AgencyState of Black Promotions at the Natioi@tospatial Intelligence Agency,
NGA Diversity and Inclusion Stud2018, . 3-6, cover note

" 1bid, p. 14.
72 Central Intelligence Agencyirector's Advisory Group on Women in Leadersiip13,p. i.
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beyond-13hd e¢G®1’s ThekDAGveals a distribution of
that appeared Ghatan@eddylmbdgebtedh @&l years earliert
similar distribG@Gteicomme A[BaahI eomihteh DIAG made t wo ke
findings¢trFbmsting the 1ower number of women 1n
decisions unique to women lacked analytical 11 gc
advancement that men did not fasepoersmaunpehave cr

magea ment system was not dynamic enough to accomi
wor kforce. CIA later annoB8necedommendiot i-iompl ¢ me ot
year plan, and President Donal dn J2 (®H[&rutnhpe ra,p pioni nt
March 2020, its top five deputy pd'sitions were a

Table 5,CIADi rect or s Advisory Group on Women in
Recommendati ons for Il ncreasi ngSeénreRandsu mber of Wo me
Establish clear promotion criteria from G% to senior officer
Expand the pobof nominees for promotion to senior officer
Provide relevant demographic data to panels
Establish equity assurance representative role on panels
Reduce andtseamline career development tools
Create onramping program
Provide actionable and timely feedback to all employees
Develop future leaders
Unlock talent through workplace flexibility

Promote sponsorship

Source: Central Intelligence AgencRReportDirector's Advisory Group on Women in Lead2d$Bip

I Civi Eqaal Opportunity

EQqual Empl oyment iQp pao rsttwmntitthy t(yE QO )o gplpdiguma ht ed by
Empl oyment Opportunit wlléa ihmgesswsecircmsmd aitE D&) 1 t y
over discrimilmptbbnccamg@t mph ofygreoens stewot oprr i mary pi
of legislation: Title VII of( FTihtelasdh dWIltlh)e Ri ght s Ac
Rehabilitation AcTi tolfe 19I73e ol iafbe dremteanld ®edmp.l oye e s i
however Congress later extendEqdualt s mpolvoeyrmegnet t o
Opportunity Rwectt tofi 1917&2gi sl ation does not includ
they do not fallawmphoydehefddéraltlaeaw. of

73 Central Intelligence Agency, "CIA Makes Progress on Women in Leadership; Five Year Study on CIA Women in
Leadership Concludes as CIA welcomes its first female Director,” press release,, Ai§8.1

74 Central Intelligence AgencyCIA Senior Leaders Discuss "Smart Women Smart Pquob,
https://www.cia.gov/++theme++contextual.agencytheme/images/logo.png

SP.L.92261;42U.S.C. 820081 6. “All personnel actions affecting employee
military departments as definedsection 102 of title 5, in executive agencies as defineédtion 105 of title 5 ...,
shallbe madefreefom any discrimination based on race, color, relig:

specifically referenced section 102 of Title 5 in the 1972 amendment to Title VI, it extended Title VII protections only
to federal civilian employees withinghmilitary departments, not members of the armed forces, which it considered to
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The EEOC is responsible for enforcliagndgni hiitslte r¥I1 I
the EEO federal sEEOor ept o gre s mUTnhlter ofeegdhelraatli osnesc.t o

EEO program i s df ubryt haegre nicnyp ldeimeencttei ve s , instruct.i

However’s EEOCsdictional delegation fsr oBlE@ongres s

elevah€. mHdbmal sesuntty ekeepitomns not
actice to deny employment opportunities t
curity ®Amang eantemders smoantnteelr ss,e cpu reist,y apnodl i ¢ i
cidmoaippear to fadlcawnwdragdisane Vhidée almBOC

oo wntsg 8o
-0 o -

No FEAR Act

Congress passed the Notification and Federal Empléygediscrimination and Retaliation Act of 2002 (No FEA
Act) to ensure federal employees have confidence in the EEO préeasgnacting the No FEAR Act Congress

asserted that ofederal agencies canniomi bh&at reamod ed
onotifying federal employees of their rights un
agency complianced6 with their restrictions and

on fedeal employers, such as making federal agencies liable from their operating budgets for payments ma
complainants based on a settlement or substantiation of a discrimination complaint against thé’agyemang
the requirements in the No FEAR Act, fedgragencies must post online their EEO complaint data for each
quarter of the fiscal ye&?2

EE@nl a wf ul Discrimination

rogifTahme.r ¢ is however an exception to the ap
a

scrimbobmptaont based on a security clearance

Titlper WBalplt ofyreorns di scriminating agaidgt al Boir

ma kiets un lraewtfaalgiatitoes per son for complaining about

charge of discrimination, or participagahg

be outside the definition of employees in the federal civil serdiaek&on v. ModlyD.C. Cir. Feb. 14, 2020))
76 EEOC,Management Directive For 29 C.F.R. Part 1614 (EED-110), As Revised, August 5, 201p. iii.

7742 U.S.C. 2008-5(a). The EEOGs empowered to prevent apgrsonfrom engaging in any unlawful employment
practice The term "person” includes one or more individuals, governments, governmental agemities),

subdivisions, labor unions, partnerships, associations, corporations, legal representatives, mutual compatée joint
companies, trusts, unincorporated organizations, trustees, trusteessimiedsr title 11, or receivers. For DOD, see
gererally, DOD, Directive 1020.02E

7842 U.S.C. §2000€(g); 29 C.F.R. §1606.3he national security exception

79 SeePolicy Guidance on the use of the national security exception contained in sec. 703(g) of Title VII of the Civil
Rights Act of 196&sued by EEOC Chairman Clarence Thomas on May 1, 1989, at:
https://www.eeoc.gov/laws/guidance/poligyidanceusenatioral-securityexceptioncontainedsec703gtitle-vii -

civil.

80p L. 107174 U.S. Congress, House Committee on the Judichwgification and Federal Employee
Antidiscriminaton and Retaliation Act of 20Qteport to accompany H.R69, 107 Cong. B sess.H.Rept. 107101,

part 1 (Washington, DC: GPO, 2001), p®;J.S. Congress, Senate Committee on Governmental Affairs,
Notification and Federal Employee Antidiscrimination and Retaliation Act of 2@@brt to accompany H.R69,

107" Cong. 29 sess.S.Rept. 107143 (Washington, DC: GPO, 2002), p. 2

81p.L. 107174, §201 Before the No Fear Act became law in 2002, federal agencies could use therBapaf
Treasury Judgment Fund to pay EEO claims. However, after the No Fear Act became law, an agency must reimburse
the Judgment Fund for the payment of EEO claims.

82p L 107174, 8301
8342 U.S.C. §20084.
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Ianal EEO®myp | epmp | a i nftotrhseitxC va t gment Tab@lentified 1

Tab7Adanla by iet is not possible to make amasangpirical
conclusion about wumhawd u.dHloedvie svoe trp, rnoitgnd amdteeir ceanl
perspe dEOwaeanpd m i natc raocstsiCRtShtey ell G ¢ d syeemalrfse hoefc t e d
publicl yEEOWatfdoabliime period covered abnyn utahle four
demogr aph¥Tch er espddGetastl.ee dnp n tssiegnnti fai c a n thleGna j ori ty of
wor kforce
The dEaldsehnmve number of EEO ¢ ompllcaménumtsis nfgi 1 ed at
each fiscal year indicated.
Table 6. EEO Complaints Filed During the Fiscal Year
FY2015,FY2016,FY2017, and=Y2018
FY CIA NSA NRO DIA NGA ODNI TOTAL
FY2015 27 27 1 15 31 3 104
FY2016 43 42 1 42 28 6 162
FY2017 26 26 6 58 36 8 160
FY2018 39 25 3 45 46 3 182

Source: EEOCFY2015 FY2016, FY2017, and)18Form 462 Complaints Table, TablelBTotal Work Force,
&RXQVHOLQJ-V. DQG &RPSODLQWYV

8442 U.S.C882000e2, 2000e3.
8510 U.S.C. §932 (Article 132).
8629 C.F.R. §1614.109 (Hearings); 283.C. §1331 (Federal question jurisdiction).

87 EEOC,Management Directive For 29 C.F.R. Part 1614 (EED-110),As Revisedpp. 719 to 722,Aug. 5, 2015
United States Court&ules of Civil Procedut€Title V, Disclosures and Discoverpec 1, 2019.

8828 U.S.C. 81331 (Federal question jurisdiction).

89 The EEOC Office of Federal Operations (OFO) produces an annual report on the federal workforce that includes,
among other data, information on federal EEO complaints. This data is collected from each agency in the annual

federal EEO statistical report of difmination complaints (EEOC Form 46Epr more information, see
https://www.eeoc.gov/federakector/46 Xatacollectionresources
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The dBREablklAsehotvne number of EEO meritorious complai
elements during each fiscal year indicated
Table 7. Meritorious EEO Complaints Closed During the Fiscal Year
FY2015,FY2016,FY2017, and=Y2018
FY CIA NSA NRO DIA NGA ODNI TOTAL

FY2015 12 7 0 17 7 0 43

FY2016 10 14 0 22 3 2 51

FY2017 5 20 0 23 3 1 52

FY2018 15 6 0 20 10 5 56

Source: EEOCFY2015, FY2016, FY2017, an@6X¥8Form 462 Complaints Table, TablelB, Complaints
Closed with Findings of Discrimination

The dBEab8sehow the number of EEO complsailmtcst eple ndi
el e mat tetmhde of each f iTshciasl nysemabre ri nmbiyc aitnecd .ude ¢ o mp
previous fiscal years.

Table 8. EEO Complaints Pending at End o f Fiscal Year
FY2015,FY2016,FY2017, and=Y2018

FY CIA NSA NRO DIA NGA ODNI TOTAL
FY2015 51 63 1 95 46 6 262
FY2016 69 77 1 90 63 8 308
FY2017 64 45 8 103 87 13 320
FY2018 70 41 8 108 96 7 330

Source: EEOCFY2015, FY2016, FY2017, an@6X¥8Form 462 Complaints Table, Table2B, Summary of
Pending Complaints by Category
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&S) Deputy Under Secretary test e
ding diversity addressed recruit n
yee.shf na DO®DDredteand et Hinntcelluldiegse nacpepr o xi mat el y
t haeronfe d , f ovilddoeeds n ot include servicemembers f
orceDOMiendln stthhe D ult@awmk f on ¢eis 1ikely that c
IC are uni formed members of the mil:

ssible servicemember population of such size
Title VII protections against disscriminatioc
nistrlaitd ved yMielsittadbr y Equal%Thpipso rptruongirtaym (oMEfQe):
Title VII types and categor iTeashb@oef MEOI i 1 1 i g

i scussed e i t
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I 1 f d
r m t r €
0
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f

meo mb ¢ th e

9 Department of Defens®irective 1350.@, DOD Military Equal Opportunity ProgramSept. 4, 2020.
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is implemented through DOD and Militar®% Depart me
Al t hough the MEO and EEO programs overlap in pur
with its own au%Thhoer iGoiaesst aCGiuda rpdo 1hiecsi east.s i mi 1l ar pr
servicemelnmbserpsrogramses vimpl dmentedvby or instru
consolidated in the Co%st Guard Civil Rights Mar
Having separate programs fors stea viddmesnb eumns] awmfdu
discrimination meanasntmhaed isttaa tyudoertoderswhhirk haomp 1l ai n
program appliersatthetrthletehsadnalt agatofothe individual
discrimination. If ¢hembhdeiganion mddenbypwd udedyv
servicemember or civilian employee, MEO governns
empl oyee against a servicemember or civilian e mrg

MEO Unl a wf ul Di scrimination

DO MEOipy asserts that servicemembers have a
based only on individual merit, fitness, capabil
unlawful d¥Istcriismi D@D ipml.i cy to panadeharanbmwitali
all DOD progra@MEOapdlactyi posi¢s. that unlawful di
organization degrades combat readiness, weakens
mission ac®omplishment

MEO Compl aints

The MEaOwfuunll di scrimination complaint uses a sing
ser vicémecnobneptlmel nster v’ cemmenbeat e cHTahins opfr occoemsmsa n d
is further restricted to the relative level of ¢
lower the rank of the initial decisi®%Thenraekeirs i n
no option for an administrative hearing or filir

9% |bid; Army, Regulatior600-20, Army Command Policyluly 24,2020, Ch. 6; OPNAVInstruction 5354.1G, Navy
Equal Opportunity Manualuly 24,2017, Ch. 4Marine Corps, Order 5354.1Barine CorpsProhibited Activities
and Conduct Prevention and Response Poltar. 26,2018, Ch. 46; Air Force,Instruction 362706, Equal
Opportunity Program Military and CivilianOct 5,2010, Ch. 3.

92 Department of Defens®irective 1020.02, Diversity Managememd Equal Opportunity in the DI} Jure 1, 2018;
Directive 1440.01, The OD Civilian Equal Employment Opportunity (EEQO) Prograiov. 21, 2003;Instruction
1020.03, Harassment Prevention and Response in the Armed Feetes8,2018;Instruction 1020.04Harassmen
Prevention and Response for D@ivilian EmployeesJure 30, 2020;Instruction 1020.05, Diversity and Inclusion
Management ProgranBep. 9, 2020;Instruction 1350.02, DO Military Equal Opportunity ProgramSert. 4, 2020.

93 Coast Guard Commaadt, Instruction M5350.4E, Civil Rights ManyaDct 21, 2020

94 Department of Defens®jrective 1350.02 Department of Defense Military Equal Opportunity (MEO) Program
June 8, 2015, p. 16.

95 |bid, DOD, Directive 1020.02Ep. 2.

9 |bid, DOD, Directive 1020.02Ep. 2.

97 Army, Regulation 6020, Army Command Policy, July 24, 2020, Ch. 6; OPNM\struction 5354.1G, Navy Equal
Opportunity ManualJuly 24, 2017, Ch. Marine Corps, Order 5354.1Barine Corps Prohibited Activities and

Conduct Prevention ahResponse PoliciMar. 26, 2018, Ch.-4; Air Force,Instruction 362706, Equal Opportunity
Program Military and Civilian Oct 5,2010,Ch. 3.

98 |bid. Disposition of complaints and grievances in the military is analogous to the disposition of miscepdrstin
the military justice system. The immediatemmander has discretiond@spose of judicial, or act on administrative,
mattersrelated to members of that commaiepartment of Defens&lanual for CountdMartial, Rulesfor Courtg
Martial, Rule 36, 2019).
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am, but a s erMiilcietnuernyb 8D ebpmaryt dmedote a
n of ¥hhki BELMR i1 scargeneB@MRprocess
t is not wunique to the MEO progr am.
ee criesg wlnasr iatnyd ttoh ea Isler vi ce me mber has
stice by ™M preponderance of the evi

Table 9. Prohibitions Applicable to Servicemembers and Civilian Employees
Unlawful Discrimination by Protecte@ategory and Type

Category and Type DOD MEO 6 Military EEOC EEO 9 Civilian

Race Race
Color Color
Religion Religion
National Origin National Origin
Sex Sex

Protected Category Sexual Orientation Sexual Orientation
Gender Identity Gender Identity
fi Disability
f Age
f Pregnancy
i Genetic Information
Retaliation Retaliation

Type of Discrimination Sexual Harassment Sexual Harassment
Harassment Harassment
f Equal Pay/Compensation

Source: Department of DefenseDirective 1020.02Bjversity Management and Equal Opportunity in théuneD
1, 2018; EEOC, sdaiscrimination by Tyaehttps://www.eeoc.gov/discriminatiggpe.

Notes: Retaliation or reprisal violations under ME&Dd EEO policy by servicemembers are a punitive offense
under Article 132 of the Uniform Code of Military Justice (10 U.S.C. §932 (Retaliation)). As used in DOD EEO
policy, the termreprisahas the same meaning as the tertaliatiorused in MEO and EEOflicy.

Legislative Considerations

Alt hototghapr ongsdiesscse t he pPOHRS@Eodfi nhe d©® tlhCe di ver
annhbh@lk mogircapdhat a publish2lkbrudulg FeYRP ¢thlsdton &Y
policies, pr acmaiyc ersa,d da nnide apsraolrger sa gits e dd wleasd e y
equal o pTphoer tfuombgiqeywe st hanhs Congress may wish to c¢on

T Ha {1 Kecomphdeetmegr aphic repogtdmlgi segqdilbemehet s
F2Y020 TAA thdso0 UrBoXbaxkddmanded

99 Department of Defens®irective 1332.41, Boards for Correction of Military Records (BCMRs) and Discharge
Review Boards (DRBsApril 23,2007.

10010 U.S.C. 81552 (BCMRB2 C.F.R. §581.3 (Army BCMR); 32 C.F.R. Pt. 723 (Naval BCNR); 32 CF.R365,
SubPt. A (Air Force BCMR); 33 C.F.R. Pt. 52 (Coast Guard BCMR).
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T Ha 4 Kecompleted the de
F2Y020thAAN oam&%0 ih§S3C840b

T Are ther-ba emedtdhéondecse consideringl ©r devel oping
di veffsoictuyseecd ui t i n go raentde notuitorne aacnhd advancement
progr ams?

mographibcy rtelpeor t i ng 1 e
?

T I's the I1C consiadhédytr vegosowseadd wdltamigngnd outrea
oretrention and ad’vancement progr ams

T Are t her-ba emedtdtondese det ecrumitnfdinntvge-fiicfe ¢ sye d
recruiting and outreacphr oogrr arnest eanrtei omme eatnidn ga dtvh
stated objectives?

T I's the success off oacnuyseecdninr tnhgolrEndi saetseaygh
retention apdogdambaae teeviditddesmicnegd met hods ?

T Are & hguret @dntvef sd wseecd ui t i n go raentde notuitorne a ¢ h
and advancement programs that are not meetin.

T Has tahdee qlufactmeeldti met ef i ndings of 1its 2017 barrie
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